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YOUNG OFFENDERS AMENDMENT BILL 2004 
Third Reading 

MR J.C. KOBELKE (Nollamara - Leader of the House) [3.21 pm]:  I move on behalf of the Minister for Justice 
-  

That the Bill be now read a third time. 

MS S.E. WALKER (Nedlands) [3.21 pm]:  The Opposition will oppose this Bill.  During the second reading 
debate we raised the fact that we are very concerned about the weakening of the powers of the juvenile justice 
teams and the powers of the court in being able to assess a person who can go to a juvenile justice team.  This 
Bill waters down completely the juvenile justice team system by allowing multiple offenders to be sent to a 
juvenile justice team.  That was not the purpose behind the setting up of the juvenile justice teams, as I outlined 
when I read extracts of comments by the former Attorney General and member for Kingsley, Hon Cheryl 
Edwardes, and also from the report by Cant and Downie in 1998, four years after the Act was assented to.  The 
purpose of a juvenile justice team is reintegrative shaming, so that the victim, the offender, the offender’s family, 
a member of the Police Force and someone from the Department of Justice can sit down and go through the 
issues, and the victim and the offender can meet face to face.   

There is now an express provision in this Bill that allows the offender, having been sent by the court or the 
prosecutor to a juvenile justice team, to simply not turn up.  That is totally unacceptable to the Opposition.  On 
the figures that I have since this legislation came into force, in 10 years more than 20 000 matters involving 
juveniles must have been sent to juvenile justice teams.  The minister came into this House and gave us two 
examples of why the law must be changed in this regard.  One example she gave was that a child was terminally 
ill.  We accept that in that case the matter would go back to court, and the court would know how to deal with it 
in an appropriate way.  The other example she gave was that the offender had moved interstate.  The matter then 
goes back to court and is dealt with by the court in the appropriate way.  The minister said that it would happen 
only in rare or exceptional circumstances.  However, the words that change that provision do not mention rare or 
exceptional circumstances.  Even if they did, it would not be acceptable to the Opposition.  Having put in place 
two strategic diversionary practices in the Young Offenders Act - that is, cautioning and the juvenile justice 
teams - the offender can simply be allowed to not show up.  Another reason the minister gave was that the 
offender might get upset by something the victim said.  That is part of the process.  The Opposition does not 
think that is a good enough reason.  Therefore, we will oppose this Bill. 

We will not support Bills that bring in provisions about devices that do not exist.  This Bill contains a provision 
along the lines that the minister wants to apply devices to juveniles to drug test them.  When I had my briefing 
with the minister’s advisers, they told me clearly that no devices were on the horizon.  Some patches were tried a 
couple of years ago, but they did not work.  There is nothing; there are no devices.  I think we were right in 
assuming that the minister had been watching too much of the new Dr Who series or Star Trek.  It is totally 
irresponsible to bring in legislation that refers to devices that might be available some time in the future and 
expect us to vote on them.  Those are two of the main concerns of the Opposition about this Bill. 

We also do not agree with the way in which the Government has gone about trying to sort out the Supervised 
Release Review Board and the difficulties it sometimes has when it turns up at Banksia Hill Detention Centre 
and does not have a female member or an Aboriginal member present.  Instead of creating more members, which 
will not cost the Government a cent, the Government wants to change the legislation so that the provisions that 
were laid down as a strong foundation by the former Attorney General Hon Cheryl Edwardes are completely 
watered down.  Currently, when a child is up for a review of whether he or she should be let out into the 
community, the child goes before the board, and if it is a female, a female member must be present; if it is a 
male, a male member must be present; and if the child is an Aboriginal, an Aboriginal person must be present.  
We believe that makes sense.   

We will not support this Bill.  There are some good things in the Bill, such as arrangements with a council of an 
Aboriginal community.  However, when I explored that with the minister, I found that nothing has been set up 
yet.  No structure has been set up and not even a training program is in place to train monitors and supervisors in 
the Aboriginal communities.  This Government has been in office for nearly four years.  It has been 
disappointing for me, as a member of Parliament, to continually see press releases and Bills brought into this 
House that say X, and then nothing is done.  An example of that is Minister McHale.  During the Hollingworth 
crisis, the minister talked about a child card.  It was a political stunt on behalf of the Government, using the 
terrible sexual abuse that happens to children.  That minister said that a child card would be issued.  That has 
never happened.  The Attorney General has done some fantastic photographic stunts at prisons, with his eye 
retina device.  I understand that is not in prisons.   
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It is a shame, because it is good to make arrangements with a council of an Aboriginal community.  However, it 
was disappointing to me to find out in consideration in detail that nothing is in place; no training programs are in 
place for this.  This is supposed to be the start of the Government’s $20 million juvenile justice package.  
However, nothing has been done.  That $20 million juvenile justice package was also a stunt as a result of the 
creation of the coalition’s juvenile justice policy.  It was a very good policy, if I may say so.  In desperation, the 
Government came out with a $20 million package, of which this legislation is supposed to form a part.  
However, nowhere in the legislation do I find anything that refers to putting money into the system.   

This is a good Act; it is a comprehensive Act.  It was well set up by the then Attorney General.  I am not saying 
that just because the Attorney General was on our side.  I have seen some things that the former Attorney 
General Hon Joe Berinson has done, but this is good legislation and good amendments have been made to it over 
the years, most notably by Hon Peter Foss.  It is a crying shame that the Young Offenders Amendment Bill has 
been brought on.  It is a hotchpotch.  It contains some good things, but also some very disappointing things.  For 
that reason the coalition Opposition will not support this Bill.   

Question put and a division taken with the following result - 

Ayes (28) 

Mr J.J.M. Bowler Mrs D.J. Guise Mr M. McGowan Mr J.R. Quigley 
Mr C.M. Brown Mr S.R. Hill Ms S.M. McHale Ms J.A. Radisich 
Mr A.J. Carpenter Mr J.N. Hyde Mr A.D. McRae Mr E.S. Ripper 
Mr A.J. Dean Mr J.C. Kobelke Mr N.R. Marlborough Mrs M.H. Roberts 
Mr J.B. D’Orazio Mr F.M. Logan Mrs C.A. Martin Mr D.A. Templeman 
Dr J.M. Edwards Ms A.J. MacTiernan Mr M.P. Murray Mr M.P. Whitely 
Dr G.I. Gallop Mr J.A. McGinty Mr A.P. O’Gorman Ms M.M. Quirk (Teller) 

Noes (17) 

Mr D.F. Barron-Sullivan Mr J.P.D. Edwards Mr A.D. Marshall Dr J.M. Woollard 
Mr M.J. Birney Ms K. Hodson-Thomas Mr B.K. Masters Mr J.L. Bradshaw (Teller) 
Mr M.F. Board Mr M.G. House Mr P.D. Omodei  
Mr J.H.D. Day Mr R.F. Johnson Mr R.N. Sweetman  
Mrs C.L. Edwardes Mr W.J. McNee Ms S.E. Walker  

            

Pairs 

 Mr P.B. Watson Mr R.A. Ainsworth 
 Mr R.C. Kucera Mr M.W. Trenorden 

Independent Pair 

Mr P.G. Pendal 

Question thus passed. 

Bill read a third time and transmitted to the Council. 
 


